How safe are our highways? What creates the hazards 
on them? How can we make road travel safer, more 
orderly, more expeditious? What effects do sizes and 
weights of motor trucks have on road conditions and 
costs? How should the states regulate sizes and weights 
in the public interest? What should we do about motor 
vehicle taxation? 


A study of these problems has been made by the po 
Council of State Governments: re 
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Illinois Reorganization.—The first report of the Illi- 
nois Commission to Study State Government calls for 
extensive changes in governmental organization. It pro- 
poses merging five agencies—the Illinois Public Aid Com- 
mission, the Division of Services for Crippled Children, 
the Division of Vocational Rehabilitation, the Commis- 
sion for Handicapped Children, and the Board of Edu- 
cation for the Blind and Deaf—into the Department of 
Public Welfare at an estimated saving of $720,000 a year. 

The commission recommends abolishing the Depart- 
ment of Aeronautics, the Bureau of Industrial Hygiene, 
and the Division of Motor Carriers. The work of the 
latter would be transferred in part to the state highway 
police and to the Secretary of State. A new Department 
of Natural Resources and Conservation would supersede 
the present Department of Conservation and three inde- 
pendent agencies. A new Department of Administration, 
the commission recommends, should assume the work of 
the present Department of Finance and some of the 
functions of the State Housing Board and the Division 
of Architecture and Engineering. 

Some of the commission’s recommendations could be 
put into effect by administrative order. Others require 
legislative action. 


Massachusetts Reorganization.—Massachusetts’ Spe- 
cial Commission on the Structure of State Government 
has issued a preliminary report outlining its basic goal 
of establishing clear lines of authority and eliminating 
overlapping of functions. In preparing final recom- 
mendations for submission to the legislature, the com- 
mission is benefiting from and expects to pay heed to 
New Hampshire's experience last year, when it was 
found that open meetings and public hearings did much 
to gain a favorable reaction, with widespread support 
from the press and citizens. The commission was author- 
ized by the 1949 session of the General Court. 


Minnesota Reorganization.—Far-reaching changes in 
the organization of Minnesota's government have been 
recommended to the 1951 legislature by the state’s Efh- 
ciency in Government Commission. Among the pro- 
posals: 

Seventeen departments, with heads appointed by the 
Governor, would replace the present thirty-five depart- 
ments and seventy boards and commissions of the state 
government. The Governor's term would be lengthened 
rom the present two years to four; terms of department 
heads would correspond. The offices of Secretary of State, 
Attorney General, and Auditor, now elective, would be 
appointive; treasury duties would go under the Depart- 
ment of Administration. All revenue collection would be 
centralized. Dedicated funds would be eliminated. There 
would be advisory commissions and boards of laymen 
lor the functions of agriculture, conservation, licensing, 
highway planning, workmen's compensation, welfare, 
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probation and parole, and taxation. Powers of the legis- 
lature would be increased by means including provision 
of its own auditor for state functions and its own board 
to supervise educational policies. 

Some of the recommended changes would require 
amendment of the constitution. Others could be put into 
effect by executive order. 


Oregon Reorganization.—Extensive overhauling of 
Oregon's governmental machinery has been recom- 
mended in the report of the legislative Interim Commit- 
tee on State Government. One major recommendation 
would place all fiscal control activities directly under the 
supervision of the Governor, the custody of state funds 
under the State Treasurer, and the post-audit functions 
under the Secretary of State. Other major recommenda- 
tions include the combining of all present activities re- 
lating to motor vehicle registration and fee collections in 
a proposed Department of Revenue, which would be 
headed by a director appointed by the Governor. In 
addition to reorganization proposals, the committee re- 
port contains some fifty-five specific recommendations 
dealing with internal procedures and organization in- 
tended to bring about improved and more efficient ex- 
penditure control. 


Legislative Salaries.—Utah voters approved a consti- 
tutional amendment in November permitting an in- 
crease in salaries of legislators to $500 per year plus $5 
per day expenses while actually in session. It continues 
the present travel allowance. The salary now is set at 
$300 plus 10 cents per mile. The legislature must pass a 
law confirming the increase before the amendment be- 
comes effective. 
Legislative Committees.— The North Carolina Senate 
recently reorganized its committee organization in line 
with proposals made by the Lieutenant Governor, who 
had the technical assistance of the Institute of Govern- 
ment at the University of North Carolina. The Senate 
unanimously adopted changes of rules reducing its com- 
mittees [rom 52 to 36 in number, limiting each Senator 
to membership on nine committees, and holding com- 
mittee membership to sixteen, except in the case of six 
major committees—those on rules, appropriations, agri- 
culture, finance, education, and roads. 

Wyoming Pay Increases.—Pay increases enacted by the 
1949 state legislature went into effect for Wyoming offi- 
cials January 1. Legislators, who are paid $12 per day, 
will receive an additional $6 per day for expenses for 
each day of the forty-day session. The Governor's salary 
has been increased from $8,000 to $10,000 and salaries 
of other elective officers from $4,800 to $6,800 annually. 
Supreme Court Justices will receive $8,000 as compared 


with the former salary of $7,000, and those of district 


judges were raised from $6,500 to $7,100. 
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South Carolina Constitution.—The question of a new 
state constitution confronts South Carolina’s 89th Gen- 
eral Assembly. A suggested replacement for the much- 
amended document of 1895 has been prepared by a joint 
legislative and private-citizen constitutional revision com- 
mittee. The committee, created by the 87th General 
Assembly in 1948, made a detailed report to the legisla- 
ture last spring. 

Meantime, final action on three proposed changes in 
the constitution is being considered. They would elimi- 
nate poll tax payments as a general election voting re- 
quirement, lift a restriction on the size of school districts, 
and abolish separate municipal election registration. 
Each proposed amendment was approved in the Novem- 
ber general election. Legislative ratification is needed to 
make them effective. 


Maryland Constitution.—One of the most important 
questions facing the Maryland Legislature is the pro- 
posed constitutional convention, approved by popular 
referendum in the November election. A bill and joint 
resolution to pave the way for the convention have been 
introduced. 

The bill provides for popular election of convention 
delegates in September, 1951, a convention call by the 
end of that month, completion of the convention's work 
by January, 1952, and a popular vote on a new consti- 
tution or changes in the present one in June, 1952. 

The resolution provides for appointment by the Gov- 
ernor of a commission to make preliminary studies and 
necessary research in advance of the actual convention. 
Proponents of the resolution believe that a commission 
of competent men with special knowledge of constitu- 
tional questions could do much preliminary work and 
save time at the convention. 

In 1930, the General Assembly failed to pass a consti- 
tutional convention bill after a favorable vote by refer- 
endum of the voters. If the 1951 legislature fails to pass 
the bill this time, the constitution will be in effect until 
1970, as a referendum can be held only every 20 years. 


Connecticut School Study.—The Connecticut Fact- 
Finding Commission on Education has completed its sur- 
vey of public school conditions in the state. An im- 
portant feature of its work was the intense interest 
developed among citizens and taxpayers in some 85 
cities and towns. Local study groups made recommenda- 
tions on school problems that were pertinent locally and 
at the state level. The commission’s 159-page report thus 
has the added advantage of a “town meeting” approach 
as well as being a valuable factual survey. 


Lobby-Control.—A rule of the Iowa House of Repre- 
sentatives requiring lobbyists to register with the chief 
clerk and barring them from the cloakrooms and floor of 
the House during sessions is to continue in effect, at 
least for the present. It was one of seventy-four standing 
rules unanimously adopted at the opening of the current 
session “until the report of the rules committee on _per- 
manent rules has been approved.” 


Military Aid Pact.—New York and New Jersey have 
taken initial steps toward uniting their military forces 
in an emergency. An interstate compact for this purpose, 
probably the first such interstate military agreement 
since the Revolutionary War, has been signed by Gov- 
ernors Driscoll and Dewey and now awaits ratification 
by the respective legislatures and by the United States 
Congress. Briefly, the compact provides that each state 
guard would aid the forces of the other state or of the 
United States in protecting interstate bridges, tunnels, 
pipe lines, communication facilities, and other vital in- 
stallations. Military support also would be provided for 
civil defense agencies. As drafted, the compact is avail- 
able to any other state which wishes to participate by 
taking appropriate action to ratify. 


Civil Defense in Localities.—Virginia’s State Office 
of Civilian Defense recently called on each city and 
county to establish three key officers at once for their 
civil defense organizations. The three would be a plant 
protection officer, to supervise and help large industrial 
plants in organizing their defense; a chief warden, to 
supervise recruiting of wardens who eventually are ex- 
pected to include one for each city block; and a com- 
munications officer, to organize and co-ordinate com- 
munications systems for civil defense. 


Kentucky Civil Defense.—Representative Robert N. 
Hubbard has been appointed Deputy Director of Civil 
Defense in Kentucky to help cities make plans to meet 
any war emergencies. In announcing the appointment 
Adjutant-General Roscoe L. Murray, Director of Civil 
Defense, said that aid would be given to all cities whose 
officials requested it. Mr. Hubbard will be prepared to 
visit them and study their problems. 


Aviation Officials.—Scott Higgins, Director of Aero- 
nautics for the State of Maine, has been elected chair- 
man of the New England Conference of State Aviation 
Officials. At a recent meeting in Boston, the conference 
voted full support to a program calling for maximum 
utilization of civil aviation in the civil defense program. 


Arizona Capitol Annex Dedicated.—Arizona’s new 
$500,000 capitol annex building was dedicated on De- 
cember 23 in brief ceremonies attended by Governor 
Dan Garvey, Attorney General Fred O. Wilson, and 
other state officials. It will be called the Arizona State 
Office Building and will provide badly needed space for 
a number of state departments. 


Columbia River Compact.—Four northwestern states 
have been urged to pass bills allowing them to enter 
river compacts with their neighbors. The Columbia 
River Compact Committee asked Idaho, Nevada, Utah, 
and Washington to pass the enabling legislation, point 
ing out that Montana, Wyoming, and Oregon had 
done so. The group is urging an interstate compact to 
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assure fair benefits of Columbia River water for recla- 
mation and irrigation. 


Flood Control Compacts.—The legislatures of several 
New England States are considering, at their 1951 ses- 
sions, ratification of flood control compacts dealing with 
the Connecticut and Merrimack Rivers. The Merrimack 
River agreement will include Massachusetts and New 
Hampshire only; the Connecticut River Compact re- 
quires approval by both of these states plus Connecti- 
eut and Vermont. The New Hampshire Council on 
Resources and Development, which represents five state 
agencies dealing with natural resources, recently urged 
prompt ratification of both compacts. 


Southern Regional Education.—Former Governor 
Millard F. Caldwell of Florida, recently appointed Fed- 
eral Administrator of Civil Defense, has resigned as 
Chairman of the Board of Control for Southern Re- 
gional Education, and its Executive Committee has 
elected Governor Gordon Browning of Tennessee to 
succeed him. In tendering his resignation, because his 
new post does not permit his being in the South avail- 
able at all times for the work of the board, Former 
Governor Caldwell emphasized that the board must lend 
every possible assistance to the colleges and universities 
in their efforts to respond to the needs of the times. “My 
deep concern with what you are doing will continue,” he 
wrote. “Regional planning and action, on an interstate 
basis, is still in its infancy. You must prove that it can 
work. It is an experiment of great significance to the 
nation as a whole and to other regions of the world.” 


New Office Building.—Iowa’s new $5 million state 
office building, one block from the state house in Des 
Moines, is nearing completion. Within the next six 
months several state offices, including the Department 


of Public Safety, Tax Commission, Board of Social Wel- 


fare, Insurance Department, Board of Health, Board of 
Education, and Industrial Commission, will vacate down- 
town offices and move into the new building. Savings in 
rental payments will approximate $100,000 a year. 


Oregon Tax Study.—Abandonment of the state levy 
against property and enactment of a g cents-a-package 
tax on cigarettes to finance the veterans’ bonus have 
been recommended by Oregon's Interim Tax Study Com- 
mittee. Other recommendations in its report include: 

Amendment of the 6 per cent constitutional limitation 
on tax increases to permit taxing units to vote a new (ax 
base; 

Requiring all initiative measures calling for increased 
expenditures to specify the source from which the addi- 
tional money is to come; 

Repeal of the personal tax offset in the corporation 
excise tax and reduction of the statutory rate of this 
levy to 6 per cent; elimination of exemptions granted 
corporations in the present corporation excise tax, ex- 
cept that applying to insurance corporations which now 
pay a premium tax; 
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Amendment of the personal property tax to eliminate 
preferential treatment now enjoyed by certain classes of 
business, or in lieu of this tax, the enactment of a busi- 
ness tax of 2 per cent on net incomes; 

Assessment and taxation of trailers used for residen- 
tial or business purposes, also mechanical devices 
mounted on trucks and used for manufacturing, process- 
ing, or business purposes, such as concrete mixers; 

Appointment of county assessors by the county court 
from a list of qualified persons selected on merit by the 
state tax commission and consolidation of the offices of 
assessor and tax collector. 


Legislative Session Televised.—The people of Okla- 
homa will have the opportunity twice each week to see 
and hear their legislature by television during the 1951 
regular session. Televised broadcasts of proceedings in 
the House and Senate each Tuesday and Thursday after- 
noon between two and three o'clock on station WKY-TV 
are planned throughout the session as a result of reso- 
lutions adopted by the two chambers. The initial broad- 
cast on January 2 reached a statewide audience, when a 
joint session in the lower house was addressed by Gov- 
ernor Roy Turner. A week later the new Governor, 
Johnston Murray, addressed a joint session which also 
had a statewide television audience. Newspaper com- 
ments indicate that public interest in legislative pro- 
ceedings has been increased greatly by these broadcasts. 


Supreme Court Dons Robes.—Members of Ken- 
tucky’s Supreme Court of Appeals donned black judi- 
cial robes for the first time in its 159-year history when 
the new court was sworn in January 2. 

Judicial salaries were raised by Kentucky's 1950 legis- 
lature to $7,500 and $9,000 a year. Other judicial changes 
may result from three programs now under way. A com- 
mission is rewriting the Civil Code of Practice, another 
is drawing up recommendations for new court pro- 
cedures, and a third is studying means of coordinating 
law school courses and state bar examinations. 


Idaho Social Security.—Idaho has become the first 
state to complete social security coverage for some 10,500 
state, city, and county workers. Coverage for state em- 
ployees will range from the Governor down. Exempted, 
with certain exceptions, are workers with existing re- 
tirement programs. 

Workers will donate 1.5 per cent of their salaries, em- 
ploying agencies contributing a like amount. For state 
employees and agencies, the total amount will be roughly 
3 per cent of the annual state payroll of $4 million. 

The state handles collections for its own employees 
and will channel other collections from the cities, coun- 
ties, and other subdivisions to the federal government. 
The new program went into effect January 1. 


Anniversary.—The oldest state agricultural experiment 
station in America, located in New Haven, Connecticut, 
recently celebrated its 75th anniversary. 
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Bi-State Development.—Preparation of a comprehen- 
sive plan for the Missouri-Illinois Bi-State Develop- 
ment Agency serving the St. Louis metropolitan area has 
been recommended in a report for the agency by Har- 
land Bartholomew, city planner. It was expected that the 
agency would submit the report, with possible revisions, 
to the legislature, together with reports of other agencies. 
Cost of preparing the comprehensive plan was estimated 
at $250,000. The report recommends various develop- 
ments including a system of airports, establishment of 
one or more rail-truck terminals, establishment of 
zoning regulations in five counties and 108 municipali- 
ties of the district now without them, three forest pre- 
serve districts, a park district in St. Louis and St. Louis 
county, and an area-wide plan of outer parks and park- 
ways. 


West Virginia National Monument.—Governor Okey 
L. Patteson of West Virginia has appointed a committee 
to formulate plans for establishment of West Virginia's 
first National Monument. The area being considered is 
in the vicinity of Harpers Ferry. Tentative plans call 
for a site of 1,400 acres, partly in West Virginia and 
partly in Maryland. Harpers Ferry has played an im- 
portant role in the nation’s history, both as a govern- 
ment arsenal during the Revolution and because of its 


Civil War activities. 


Aid to Localities.—-Tennessee in 1949-50 devoted 
more than $68 million—slightly in excess of 45 per cent 
of its total tax revenue—to local governments in shared 
taxes or amounts spent for them, it is shown in a recent 
report on state finances by the Tennessee State Planning 
Commission. Tax revenue apportioned to cities and 
counties amounted to approximately $20 million. In ad- 
dition the state spent about $48 million for local pro- 
grams, primarily schools. These amounts compared with 
total state tax revenue approximating $150 million. The 
Planning Commission’s Report, Your Money and Mine, 
a brochure of 56 pages, was prepared primarily to in- 
crease public understanding of the state’s finances. Text, 
tables, and charts are used to show the sources of revenue 
and purposes of expenditures. 


Vermont Highways.—The Vermont Highway Depart- 
ment is recommending that the 1951 legislature take 
action on a program under which an all-season, all- 
weather road would connect every farm, dwelling, and 
business enterprise in the state with some major high- 
way to market. To establish this program, the Highway 
Department has carefully surveyed every mile of road 
and every bridge in Vermont's 240 towns, thirty-four 
villages, and eight cities during the past two years. 


Ten-Month Special Session.—On December 3: the 
1950 Michigan legislature adjourned the longest special 
session in its history. It convened on March 15 and re- 
mained technically in session throughout the remainder 
of the year, meeting for active work from time to time. 
The regular 1951 session opened January 3. 


Wyoming Permanent Fund.—Nearly $29 million in 
permanent state funds of Wyoming was invested as of 
September 30, 1950, according to the biennial report of 
the State Treasurer, published recently. Nearly $5 mil- 
lion of this amount was invested during the twenty-four 
month period covered by the report. This comprises the 
state’s permanent land funds, no portion of which can 
be appropriated or otherwise spent, although the interest 
can be used for operating expenses. During the same 
period $3,564,558 in bonds was redeemed, including 
$500,000 in highway bonds, and nearly that amount in 
farm loans. 


New Hampshire Forest Research.—Technicians of 
the University of New Hampshire recently have initiated 
studies to determine whether tree bark has worthwhile 
agricultural or industrial uses. At present, tree bark is 
simply a waste product from lumbering operations. 


Tennessee Valley Compact Proposed.—A Tennessee 
River Pollution Control Compact for the states of that 
basin—North Carolina, Georgia, Alabama, Missis- 
sippi, Tennessee, and Kentucky—has been proposed 
by the interim Pollution Study Commission created by 
the 1949 session of the Tennessee legislature. (Report 
of the Stream Pollution Study Commission, State of 
Tennessee, July 1, 1950.) The proposed interstate con- 
trol agency would cooperate with the Ohio River Basin 
Compact Commission and, the report points out, “could 
deal effectively as a joint enterprise with the Tennessee 


Voc 


Valley Authority.” At a meeting in Nashville in Novem. * 


ber, 1950, the Tennessee Commission on Interstate Co- 
operation endorsed this proposal and agreed to assist in 
developing and obtaining enactment of the compact. 


Sea Lampreys in the Great Lakes.—The capture of 
four adult sea lampreys in rivers tributary to Lake Su. 
perior in August, 1950, gives further evidence of the 
spread of lampreys in the Great Lakes, according to the 
Minnesota Legislative Research Committee in a recent 
research study (The Sea Lamprey, November, 1950). 
The sea lampreys appear to have entered the upper 
Great Lakes first by way of the Welland Canal into Lake 
Erie in 1921, and since then have migrated gradually 
into Lakes Huron, Michigan, and Superior. To the 
depredations of the lampreys is credited a large share of 
responsibility for the drop in the yield of lake trout in 
Lake Huron—from a yearly average of 1,831,898 pounds 
until 1935 to 5,000 pounds in 1948, and in Lake Michi- 
gan from an average of 6,026,790 pounds until 1945 to 
1,163,000 pounds in 1948. The United States Fish and 
Wildlife Service has found that the lamprey problem is 
not as acute in Lakes Ontario and Erie, where these eel- 
like intruders long have been resident. 


Connecticut Directory.—The Connecticut Develop- 
ment Commission recently published a directory de- 
scribing the 16,000 different products made by manu- 
facturers in that state. The directory is designed for use 
of industries and purchasing agents and is entitled 
Connecticut Purchasing Guide. It sells for $2.00 per copy. 
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Patterns for Southern Progress 


By Cotcate W. DARDEN, Jr. 


President, the University of Virginia, and Former Governor of Virginia 


An Address at the Southern Governors’ Conference, Charleston, South Carolina 
November 28, 1950 


T IS THE purpose of this conference, and a very 
good purpose it is, to take stock of those prob- 
lems which are of peculiar interest to the 

southern states and to formulate plans for dealing 
with them. It is not easy to make such plans now. 
It is very difficult to assess accurately the burdens 
which will be imposed upon us by the war now 
going on in Korea because we do not know whether 
it will spread or be brought to the early conclusion 
for which all of us so ardently hope. 

However, I can see no early end to the duel with 
Russia which has been thrust upon the western 
world by the rulers of that great nation. Should 
we be fortunate enough to liquidate our operations 
in Korea without open hostilities with China or 
Russia or both, we shall nevertheless quite likely be 
required to remain on a war footing for some years 
to come. As matters now stand, the end of the fight- 
ing in Korea will not mean the end of our commit- 
ment there nor the end of our commitments in 
other unstable and feverish places where Russian 
power, either directly or through satellites, beats 
against what are deemed to be the bulwarks of the 
West. What changes will be wrought in our econ- 
omy and, more important, what changes will be 
wrought in the spiritual and social fabric of our 
civilization by a long-range program of armament 
and preparation for immediate war are questions 
dificult to answer. It is sufficient to say that they 
will concern us for many years and will require the 
most careful study and management if we are to 
escape falling victim to a military dictatorship of 
our own making while exerting ourselves in prepar- 
ing against a foreign enemy. 

Without ceasing to be conscious of the ebb and 
flow of these great tides in the affairs of men, we 
can and should take stock of those matters which 
are of primary concern to the southern states, for 
upon the intelligence with which we attend to them 
our progress or retrogression hangs. 

There have been substantial and _ significant 
changes in the economic position of these states 
within our generation. That there will be others 
equally far-reaching I have not the slightest doubt. 
Many of these are due to forces set in motion by 
the First World War, others are due to the steady 
industrial development which has gone on for many 
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years, still others are due to the acceleration of that 
industrial development which was brought on by 
World War II and which was accompanied by the 
location of huge military establishments within the 
southern states for the purpose of training troops. 


Pia other things that have been brought about 
as a result of these has been a pronounced shift in 
the sources of income throughout the entire region, 
Ihe percentage of the South's income received from 
agriculture declined from 20.2 per cent in 1929 to 
17.2 per cent in 1947. During the same period in 
the states outside the South, the percentage of in- 
come flowing from agriculture increased, rising 
from 6.3 per cent to 7.8 per cent. Moreover, during 
this period there had been marked progress in ef- 
fecting a better diversification of crops. While con- 
centration on cotton and tobacco is still great, it is 
changing. Between 1929 and 1946 in cash receipts 
from farm marketing (expressed in percentages of 
total) cotton dropped from 46 to 20.9 per cent; 
tobacco rose from 7.5 to 13.7 per cent; livestock 
and livestock products increased from 27.6 to 37.1 
per cent, beef cattle alone increasing by 50 per cent. 

The percentage of the South's income coming 
from manufacturing rose from 12.6 per cent in 1929 
to 14.8 per cent in 1947. This increase of 17.5 per 
cent compares with an increase of 13.8 per cent in 
states outside the South. The rise seems to be due 
to improvement in wage levels rather than an in- 
crease in the amount of manufacturing, since the 
wage levels in the South were farther below the 
national average in 1929 than they were in 1947. 
While we have had a healthy and continuing 
growth in manufacturing employment, it has not 
been as rapid as in the Pacific Coast area or in the 
Great Lakes area. Our share of the increase in 
manufacture has been about the same as our share 
of the nation’s manufacturing establishments be- 
fore the war. The very noticeable increase in the 
number of industrial plants in the South since 
World War I does not represent an isolated phe- 
nomenon. It is part of an industrial forward thrust 
which has been nation-wide. 

There has been for many years an interesting 
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interaction between industry and agriculture both 
in the South and in the nation as a whole. The 
mechanization of agriculture, the development of 
more effective fertilizers, and the improvement in 
transportation have combined to enable a steadily 
diminishing number of agricultural workers to pro- 
vide more and more food to an increasing number 
of industrial workers who have in turn supplied 
more and better farm implements to the agricul- 
tural workers. In 1890 thirty-nine per cent of the 
workers in the United States were engaged in agri- 
culture, compared with 18.3 per cent in 1940. The 
actual number of people engaged in farming was 
about the same in 1940 as in 1890, although there 
were twice as many people in the country. The dif- 
ference in the proportion of people needed to pro- 
duce the food and fibre for the nation in 1890 and 
1940 is largely the difference in the application of 
technology and science to the problems of agricul- 
tural production. 

The most significant development, and not a very 
healthy one either, is the increasing dependence of 
the southern states upon government spending. 
Government expenditures accounted for 8.1 per 
cent of the income of these states in 1929, and 17.3 
per cent in 1947. This increase of 113 per cent 
came about largely as a result of the increase in 
federal employees and the expansion of the armed 
forces. It is of some interest to note that among 
the southern states government payments in 1949 
were about one-fourth more than were manufactur- 
ing payrolls, while in New England manufacturing 
payrolls were approximately twice as large as gov- 
ernment payments as a source of income, and, in 
the central states, which include large farming areas 
as well as large industrial areas, manufacturing 
payments were more than twice as large as were 
government payments. Therefore, it must be recog- 
nized that the improvement in the South’s economy 
in the last quarter century has been due in no small 
part to the expansion of government. In this we 
are quite vulnerable, and it is important that we 
exert ourselves in creating a broader and more sub- 
stantial economic base. 


| * is heartening to observe that there has been a 
steady progress made throughout the South in rais- 
ing per capita income. For the southern region as a 
whole, the per capita income in 1929 was about 57 
per cent of the national average. By 1940 this had 
increased to 62 per cent and for the year now clos- 
ing it will be close to 73 per cent. 

There are several reasons which underlie this 
lower per capita income. One of them is the large 
number of unskilled workers, both white and black, 
although it is among the Negroes that we find the 
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largest number of unskilled. Another, and one 
which is not so readily discernible, is the absence 
of research facilities. In the Report of the Joint 
Committee on the Economy of the South, made to 
the Eighty-first Congress, there is to be found this 
sobering observation: 

“One of the most important factors discussed 
above, and one which may be capable of specific 
improvement, is the adequacy of research facilities. 
Because of their small size and comparative imma- 
turity, most southern industrial companies are con- 
ducting little if any research work. Further, many 
of the largest plants are branches of national com- 
panies which maintain their research laboratories 
outside the region. 

“According to National Research Council data 
for 1938, only 2.2 per cent of the industrial research 
personnel of the nation were located in nine south- 
eastern states, while 89.2 per cent were in states 
east of the Mississippi River and north of the Ohio 
and Potomac rivers. A recent study of patents 
granted in the fifty years from 1893 to 1943 shows 
that of all patents issued to American citizens, only 
3-9 per cent were accredited to residents of the nine 
southeastern states; between 1934 and 1943 the pro- 
portion was only 2.9 per cent. There can be little 
doubt that more research facilities are needed in the 
region.” 


I, is my belief that these facilities can be provided 
by the proper development of the scientific labora- 
tories in the southern universities. It may be a long 
time before a small industry grows sufficiently to 
enable it to maintain an effective research staff, and 
if it has no research center to which it can turn for 
help, it may well be that it will never grow at all. 
It may be lucky to hold on and not to fail. 

The research work required to advance southern 
industry should be one of the responsibilities of 
the centers of learning in the southern states. It is 
to these institutions that the small business man 
should be encouraged to bring his research prob- 
lems, and at a modest cost the expert technical 
help required should be furnished. Given time, the 
work will become self-sustaining, for there is no 
surer way to increase the capacity of a people to 
produce wealth than by the prudent spending of 
money in intelligently directed research. 

It is true, of course, that care must be exercised 
to see that this work in applied research does not 
interfere with teaching and the pursuit of what is 
generally known as pure research. There is a possi- 
bility or even probability that contract work in 
applied research can so occupy the staff of the col- 
leges and universities as to cause them to neglect 
their primary tasks. This is a risk that must be 
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taken. In our case it must be a calculated risk. Our 
immediate problem is to meet a need that, in my 
opinion, can be met in no other way, and, unless 
it is met, the forward thrust required to advance 
southern industry will not be forthcoming. There 
are several research institutes in the South that are 
doing superb work, but there are not enough of 
them nor will there be a sufficient number in the 
foreseeable future to do the work that must be done 
in this exciting and incredibly rewarding field. The 
universities and colleges in the South which are 
found to be suited for such work should be encour- 
aged by substantial financial support to develop 
research staffs of the highest order, and these staffs 
should be permitted to devote a liberal amount of 
their time to work of immediate consequence to 
southern industry and agriculture. 


No WORTHWHILE appraisal of the advantages and 
disadvantages of the strengths and the weaknesses 
of the economy of the southern states can fail to 
take into account the relationship of the two races 
that occupy this fertile area, which is at once so 
fortunate in climate and natural resources. Progress 
in the southern states, as it is elsewhere, is inextri- 
cably bound up with the even-handed administra- 
tion of justice and the broadening and increasing 
opportunities for all men to share fairly in the en- 
joyment of the wealth produced by their labor. 

The most potentially disruptive force with which 
we are presently called upon to deal is that arising 
out of the controversy over the segregation of the 
races. I am inclined to accept the view of a Negro 
editor of Newark, New Jersey, who in a wise and 
temperate editorial published a few weeks ago in 
his paper, The Telegram, said: 

“The American race situation has not only taken 
on added alarming proportions but has developed 
into a serious problem which could explode and 
create a national crisis.” 

I agree that the situation is one which could ex- 
plode and create a national crisis, but I do not be- 
lieve that such an outcome is inevitable by any 
means, nor, in fact, does the editor. I say this be- 
cause I believe that there are a sufficient number of 
intelligent white people and intelligent Negroes in 
the United States who understand that our fortunes 
are bound up together and who are both capable 
and willing to formulate and put into execution 
such plans as are required to meet our needs, if they 
will exert themselves. 

Our greatest danger lies in refusing to recognize 
the necessity for an earnest and sympathetic effort 
on the part of both races to deal with this grave 
problem of which we are the unwilling and un- 
happy heirs. I have little confidence in the easy 


optimism of those who fail to understand the depth 
and force of the powerful currents which are un- 
derrunning our times. Nor am I encouraged by their 
failure to comprehend that both races have rights 


and sensibilities which must be taken into account + 


if we are not to fall victim to immeasurable woes. 

When I reflect upon the dangerous situation 
which is now unfolding in South Africa where, after 
bloody riots involving not two but three racial 
groups, oppressive and harsh laws were enacted by 
a dominant white minority who are now enforcing 
them against sullen and resentful colored peoples; 
when I remember the almost unbelievable ferocity 
and reckless slaughter which attended the Spanish 
Civil War in the mid-thirties just passed; when | 
think of the brutal killings which claimed the lives 
of over three million helpless and innocent human 
beings in the partition of India but three years ago, 
where other millions who escaped death now wan- 
der forlornly, stripped of their earthly possessions, 
in search of food and shelter in the cities and vil- 
lages of India and Pakistan; and when I consider 
that their only offense was that they happened to 
be Hindus among Moslems or Moslems among Hin- 
dus when the fateful day came, then I know that, 
where questions are to be resolved which are heavily 
charged with emotion, as are those involving race 
and religion, too much care cannot be exercised to 
prevent the overthrow of reason by unbridled and 
senseless passion. 

Moreover, it is my deep conviction that such 
questions cannot be resolved permanently by gov- 
ernment fiat. The ultimate settlement lies in the 
hearts and minds of men and women of the races 
concerned whose sense of history and of justice is 
such as to bring them together in a common pro- 
gram that is at once equitable and acceptable. 


if AM CONSTRAINED to make these observations by 
recent happenings in Virginia and other southern 
states. As you know, within the past year Negro 
students have been admitted to the graduate and 
professional schools of many of the southern uni- 
versities as a result of the decision of the Supreme 
Court in the case of Sweatt v. Painter. 

In October the fifteenth annual State Convention 
of the Association for the Advancement of Colored 
People was held in Lynchburg, Virginia. The 
dominating theme of the convention, as reported in 
the press, was the abolition of segregation not only 
in the institutions of higher learning but in the 
public school system as well. It is in the settlement 
of this issue that we shall require wholesome and 
constructive action by the leaders of both races. 

It is not difficult for me to understand the deep 
desire of the Negro people to break down segrega- . 
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tion in the public school system, although I do 
not share their views as to the desirability or the 
results of such action. The Negro believes that only 
by having his children gain access to schools main- 
tained for white children is he going to be able to 
secure for them the opportunities for an education 
to which he believes them to be entitled and to 
which the basic law of the several states says that 
they are entitled. The Negro does not believe in 
equal but separate facilities because, while he has 
seen them remain separate, he has not, except in 
the most unusual situations, witnessed equality. He 
does not believe in segregation from which discrim- 
ination is lacking because he has rarely experienced 
it. In countless instances he has seen the segregation 
laws used as the shield of humiliation, exploitation, 
and oppression. It is not difficult to understand his 
aversion to them. 


Ie Is TRUE that there are in Virginia, as I am sure 
there are in other southern states, a limited number 
of public schools for Negroes that are the equal of 
any and the superior of most white schools in the 
state. The best appointed school in Virginia is the 
consolidated high school for Negroes now nearing 
completion in Charlottesville. But these are few 
and far between, and a Herculean task lies before 
us in Virginia and elsewhere if we are to equalize 
the opportunities for the two races in public edu- 
cation. 

Yet this is what must be done and, in my opinion, 
it should be done upon a segregated basis through- 
out the public school system. The graduate and 
professional schools should be opened to both races. 
The regional schools, on which a great deal of work 
has been done in recent years, should fall in the 
same category since most of this specialized work 
will be done in connection with the graduate and 
professional schools of the southern universities 
and colleges. They should be opened to both Ne- 
groes and whites. 

The Negro colleges in the South should be en- 
couraged and greatly expanded. Even in those in- 
stances where advanced work is given which dupli- 
cates work being done in the white institutions, it 
should be vigorously developed. If the facilities be 
equal, it is my belief that most Negro students 
would elect to attend institutions controlled and 
directed by members of their own race. 

The southern people are overwhelmingly op- 
posed, in my opinion, to mixed public schools. This 
is borne out by the Roper Survey recently published 
in Life magazine. When asked if white and Negro 


children should be allowed to go to the same schools 
together everywhere in the country, only 17.1 per 
cent of those questioned in the South expressed 
themselves as favoring such a move. This is not 
difficult to understand. People feel quite differently 
about young children, and they are not willing to 
make the concessions as to their education that they 
are willing to make in the cases of those who are 
more mature. To undertake to set up mixed public 
schools in the face of this sentiment would be to 
open up a festering wound that would sap our 
strength and destroy that unity without which there 
is no hope for substantial progress for either race in 
the South. 

It is my suggestion that, in the task of building a 
first-rate public school system for both races, the 
direction of the program be placed in the hands of 
competent men and women drawn from both races. 
Representatives of both races should be placed on 
the school boards charged with the development 
of such a program. Commissions or other official 
boards having to do with the construction of schools 
should be composed of representative white and 
Negro citizens. Just as should boards having to do 
with the public health services and hospitals, which 
are of great concern to both races. 


I AM Not unmindful of the fact that these sugges- 
tions will arouse antagonism among those to whom 
all segregation is anathema and among those to 
whom any concession to the Negro race is regarded 
as both silly and reprehensible. But I would remind 
these individuals that they are dealing with stub- 
born facts, not shadowy theories, and that a fright- 
ful price can be paid for intransigence. 

There are times when men exhaust their energies 
and dissipate their strength in barren strife and 
seriously impede or stop altogether the march of 
human progress by their stubborn insistence upon 
the status quo. There are times when men, by their 
intemperate zeal to change quickly deep-rooted 
habits and ancient customs, precipitate passionate 
reactions which plunge whole societies headlong 
into turmoil and violence. Both groups come to 
find to their bitter sorrow that gains which have 
been painfully achieved over many years have been 
swept away altogether and that good-will, patience, 
and understanding have been replaced by a deep- 
seated uneasiness, born of suspicion and mistrust, 
which makes a stable and happy society im- 
possible. Intelligent moderation and courageous 
action will permit us to escape such times in the 
southern states. 
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The Michigan ‘‘Log Jam’’ Rule 


By EuGene F. SHARKOFF 


Director, Michigan Legislative Service Bureau 


URING THE past decade a group of Michigan 
legislators has been working on a general 
plan of improvement of the legislative proc- 

esses. During the course of that time a number of 
changes have been made, some of them adaptations 
of processes in other legislative bodies and some of 
them innovations developed by the group. Excel- 
lent results have been obtained in a number of in- 
stances, resulting in reduction of costs of operation 
and in streamlining a number of legislative proc- 
esses. 

Working closely with Fred I. Chase, Secretary of 
the Senate, and Norman E. Philleo, Clerk of the 
House of Representatives, each of whom has had 
many years of experience in the legislative field, the 
group has largely confined itself to the practical 
rather than the theoretical approach. 

One example of this is the joint rule of adjourn- 
ment. In common with many legislatures, that of 
Michigan has been troubled in the past with the 
so-called “log jam” of bills at the end of the session. 
Several years ago committees were created in both 
houses for the purpose of studying specific improve- 
ments of the rules in this respect. A research project 
involving a study of the procedures of all legisla- 
tures in the United States was carried out. From 
this study a number of conclusions were evolved, 
based upon the problems confronting a legislature 
such as that of Michigan. These conclusions were: 

1. A solution of the problem was possible in legis- 
latures with an unlimited session. 

2. Procedures suitable for such a legislature would 
not be practical in legislatures with short sessions 
limited to sixty or ninety days and such other legis- 
latures as still retain the process whereby the legis- 
lature is the common council of local units of gov- 
ernment. 

g. In the unlimited-session legislatures, numer. 
ous attempts had been made to solve the “log jam” 
problem. These attempts ranged from the introduc- 
tion of bills by specific date or during a specific 
period to a requirement that all bills introduced 
must be reported to the legislative body. (The in- 
vestigation disclosed that a number of the rules, 
while still extant, were honored more in the breach 
than in the observance.) 

4. The problem could not be solved by a limita- 
tion upon the introduction of bills, since the “log 
jam” developed on the calendar of reported bills. 
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5. Rules requiring all committees to report bills 
within a specified time after reference to the com- 
mittee were not the solution unless the rules pro- 
vided a limitation on time within which the re. 
ported bills must be considered by the legislative 
bodies. 

6. A rigid limitation of time for consideration of 
bills in committee was not completely effective, in 
that such a rule did not provide for difference in 
importance or recognition of the amount of time 
necessary to devote to the different bills. (Some 
bills require weeks of consideration whereas others 
of a simple nature will be passed upon quickly.) 

7. If unlimited time is granted to committees for 
consideration of referred bills, the normal tendency 
is to defer final consideration and reporting until 
the last possible moment, which inevitably results 
in the reporting of a large number of bills near the 
end of the session. 

8. Proper consideration by the legislative bodies 
when confronted by the accumulated work of the 
committees during the last few days of the session 
has been impossible if there was to be any certainty 
that the proposed statutes would be understood. 

g. The problem has been particularly acute when 
bills were reported late and considered late in one 
body, with correspondingly shorter time given to 
the opposite house for de novo consideration near 
the end of the session. (This specific problem leads 


to duplicate introductions, cross considerations, and 


a corresponding increase in printing costs.) 

10. The solution lay in the termination of com 
mittee work at a date considerably in advance of 
the end of the session, thus extending the time for 
consideration by the legislative bodies. 

11. Adjustments of these periods of time, by es 
tablishing lesser pressure points earlier in the ses 
sion, would relieve the pressures which combine to 
produce a “log jam” at the end of the session. 


- 


Wire THESE conclusions in mind the special com- 


mittees on rules recommended that a new adjourn 
ment rule be adopted with these characteristics: 

1. The rule would not put a terminal date on the 
introduction of bills but would terminate printing 
of bills with exceptions. 

(Continued on Inside Back Cover) 
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The Ohio Program Commission 


A New Approach to Legislative Studies 


By LAuREN A. GLOSSER 


Executive Secretary, Ohio Program Commission 


HE Ohio Program Commission is a study and 

planning agency designed to bring the best 

thinking of official and citizen groups to bear 
upon the major problems of state government. It is 
intended to fill the gaps in our legislative procedure 
and to restore to the General Assembly some of its 
traditional leadership in policymaking. It proposes 
to use the experience and information of legislators, 
administrators, and various private citizens who are 
interested in particular phases of government. 

It is a well known fact that the General Assembly 
as presently functioning does not have the oppor- 
tunity to study and plan for the more difficult prob- 
lems of the state. Given a restricted time and a great 
volume of legislation, the ordinary legislative com- 
mittee can only pass upon—in a reversed veto man- 
ner—the bills which are presented to it. It does not 
have the time nor the facilities for research on ques- 
tions that require more information. The commit- 
tee does not afford the best opportunity for the 
working out of compromises between opposing in- 
terests. The information available to legislative 
committees is ordinarily limited to that which is 
afforded by advocates or opponents of a particular 
bill; and, even more important, the whole field of 
legislation which a2 committee considers ordinarily 
is limited to that which is presented by interested 
persons, groups, or organizations. The General As- 
sembly itself, as a policymaking body, is limited by 
the same restrictions which apply to its various com- 
mittees. It is this gap between the present area of 
operation of the legislature and a well-rounded, 
thoroughly considered legislative policy which the 
Ohio Program Commission attempts to reduce, if 
not completely fill. 

Various states have created legislative councils to 
fill this gap. These have been of high value. But the 
legislative council ordinarily is itself limited in its 
knowledge and attitude to that of its constituent 
legislative members. Such councils are limited in the 
degree to which they can understand and obviate 
the administrative problems inherent in a particu- 


lar policy of government, and they may neglect the 


use that can be made of administrative experience 
in the execution of policies. The valuable contribu- 
tion of interested citizen membership also is lacking 
in some legislative councils. 


Another method of strengthening the policymak- 
ing function of the legislature is the ad hoc com- 
mission—an agency appointed to conduct a study in 
one particular field. The principal advantage of 
such a commission is the inclusion of technicians, 
administrators, and private citizens within its mem- 
berships. The disadvantages of the single study ad 
hoc commission are a lack of integration with other 
functions of government and the loss of the experi- 
ence of its membership and staff personnel as the 
commission expires at the conclusion of its studies. 

The Ohio Program Commission is unique in that 
it combines the wide-spread and well-informed rep- 
resentation of an ad hoc commission with the con- 
tinuity of experience and over-all viewpoint of the 
legislative council. 


‘ie Ohio Program Commission is made up, by 
law, of the Lieutenant Governor, the Speaker of the 
House, the President Pro Tempore of the Senate, 
five members of the House, five members of the 
Senate, the five directors of the taxation, highway, 
welfare, public works and Bureau of Unemploy- 
ment Compensation departments, plus three mem- 
bers appointed by the Governor. 

However, the commission itself ordinarily does 
not conduct studies. It appoints a separate commit- 
tee for each study it authorizes. From the separate 
committees the commission obtains the advantages 
of widespread information and ideas and a broad 
representation of interests. Once a study is author- 
ized, a committee is appointed for that particular 
problem. This committee will include several mem- 
bers of the commission itself. Most of its members, 
however, will be Senators and Representatives who 
are not on the commission, state and local govern- 
ment administrators engaged in the activity that is 
being studied, several technical experts from the 
universities, plus a large number of citizens repre- 
senting all the various and diverse interests in the 
particular field of inquiry. From the accumulated 
knowledge and diversity of interests of such com- 
mittees, the Ohio Program Commission seeks to 
obtain solutions to governmental problems that are 

(Continued on Page 44) 
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Utah’s Rules of Civil Procedure 


By Justice Lester A. WADE 


Supreme Court of Utah 


HE NEW Utah Rules of Civil Procedure have 

been in effect since January 1, 1950.' More 

than 100 years ago the State of New York 
adopted the Field Code of Civil Procedure. This 
step was so revolutionary that courts were unable 
immediately to appreciate the new concepts thereby 
introduced in the interest of justice and speedy and 
efficient litigation. After 100 years, we still do not 
fully appreciate nor give full effect to all of the 
new, helpful concepts provided for by that code. 
Unless the rules are construed liberally for the pur- 
pose of effecting their spirit and objectives, their 
effectiveness will be greatly reduced. 

The objectives and purposes of the new Federal 
Rules are the same as ours. The Federal Rules now 
have had about twelve years of trial and testing 
under liberal construction and revision, after care- 
ful study and consideration of their defects. As 
nearly as possible the same rules should govern pro- 
cedure in the state and federal courts, and so, where 
possible without sacrificing effectiveness, the Fed- 
eral Rules were adopted. 

In some instances improvement on them was at- 
tempted, especially in cases where a different provi- 
sion of our code has proved highly satisfactory in 
practice. There are types of cases and proceedings 
under our practice which are not known to the fed- 
eral courts. To meet such situations sometimes the 
existing statutes have been left in full force and 
effect as statutes. In other cases a new rule has been 
drafted. 

The rules were intended to establish broad, gen- 
eral principles of procedure and practice with suffi- 
cient pliability and discretion in the courts to meet 
the exigency of every occasion in order to make 
litigation just, speedy, and inexpensive. Where 
possible, hard, fast, and detailed requirements were 
avoided and the courts given wide discretion to 
meet the occasion as justice requires. 

Rule 1 (a) provides that the rules “shall be liber- 
ally construed to secure the just, speedy, and inex- 
pensive determination of every action;” and Rule 
8 (f) provides that all “pleadings shall be so con- 
strued as to do substantial justice.” These provi- 
sions express the prime objectives and purposes of 
the rules, as well as those of the new Federal Rules, 
and should be kept constantly in mind. 


1Unless otherwise specified reference to “rules” are to the 


Utah Rules of Civil Procedure. 
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y= Code provision which probably caused more 
litigation, contention and uncertainty than any 
other is contained in Section 104-7-2, U.C.A. 1943, 
which requires: 


“A statement of the facts constituting the cause of 
action in ordinary and concise language.” (Emphasis 
added.) 


Most codes contain a slightly more elaborate pro- 
vision. The major purposes of these provisions were 
to require precise pleadings without unnecessary 
details, and without the formalities and fictions of 
the common law forms. Because of professional 
tendencies to over-emphasize and make fine distinc- 
tions, there grew out of these provisions much liti- 
gation, contention, and controversy centered around 
the distinction between statements of ultimate or 
material facts, conclusions of law, and evidentiary 
facts. The word “facts” was over-emphasized to 
mean something uniquely different from “law” or 
“evidence.” Thus much of the effectiveness of these 
code provisions was destroyed. All of this assumes 
that it is possible to make a statement of the ma- 
terial or ultimate “facts as they actually existed or 
occurred” without combining them with any state- 
ment of the rules of law applicable to such facts 
and without any statement of the evidence relied 
on to prove such facts or from which the ultimate 
facts may be inferred. Careful analysis of this prob- 
lem forces the inevitable conclusion that such as- 
sumption is not correct, and, as Walter Wheeler 
Cook has said, “is not only an erroneous assump- 
tion; it is philosophical and scientific nonsense 
which ignores the difficulties involved in the use of 
language and what you are going to say the facts 
are.”? These concepts and distinctions have caused 
much useless litigation and contentions because 
they are by their nature incapable of consistent ap- 
plication to the facts of different cases. 

But even if it were possible to draw a clear and 
consistent distinction in all cases between a plead- 
ing of law, fact and evidence, it would be of little 
practical use. The purpose of pleading under the 
code was reasonably and sufficiently to advise the 
opponent of the nature of the pleader’s claim, so 


2Walter Wheeler Cook, “Fact” and “Statements of Facts” 
4 University of Chicago Law Review 233 at 238. (No. 2 
February 1937.) 
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that he could intelligently plead thereto, marshal 
his evidence for trial, and at the same time not make 
the pleadings cumbersome and unwieldly with too 
many details. A pleading which contains only facts 
and omits all statements of law or evidence does 
not necessarily accomplish this purpose. All state- 
ments in pleadings, which are held to be mere con- 
clusions of law, to some extent inform the opponent 
of the nature of the pleader’s claim. So these refine- 
ments made distinctions which are impossible of 
practical application, and which if they could be 
consistently applied would not have any particular 
tendency to increase efficiency in litigation. 

Fundamentally, the problem is to determine to 
what extent the pleader should be required to state 
the details of his claim and how best to state rules 
and provide machinery by which the extent of de- 
tail required may be definitely determined. There 
is little difference in the nature of a pleading of 
law, fact, or evidence except in the extent of detail 
required in each. The problem is, first, to determine 
how much detail should be stated for efficient litiga- 
tion and, second, what kind of standards and tests 
should be supplied by which to determine how 
much was intended. 

At common law much time was wasted over tech- 
nical details and the penalty for mistake was so 
severe that often a miscarriage of justice was the 
result. The attempt by the code to correct these de- 
fects was generally successful but developed the de- 
fects above discussed and others. The defects both 
in the common law procedure and under the code 
were largely because of the tendency of the bench 
and bar to over-emphasize formalities and tech- 
nicalities and to draw refined distinctions without 
regard for their practical effect on efficiency in liti- 
gation. 


8 (a) requires that a pleading “which sets 
forth a claim for relief’ shall contain “a short plain 
statement of the claim showing that the pleader is 
entitled to relief.” 

This provision differs from our code provision 
above quoted in that all reference to a statement of 
facts, law, or evidence is eliminated. The drafters of 
the Federal Rules had this problem definitely in 
mind and the omission of any reference to state- 
ments of law, fact and evidence and the providing of 
appropriate forms were to avoid the difficulties 
which developed under the code. 

Before the amendments, the Federal Rules were 
not clear just how much detail the opponent could 
require the pleader to furnish. Rule 12 (e) author- 
izes a motion for a more definite statement or for 
a bill of particulars, to enable the adversary to pre- 


pare his responsive pleading or to prepare for trial. 
How much detail would be necessary to satisfy these 
requirements depended very largely on whether the 
adverse parties were entitled to rely alone on the 
pleadings for information of the opponent’s claim 
in order to prepare for trial or whether they should 
learn such details by means of discovery. The forms 
of pleading could be relied upon to indicate the 
amount of detail required but they were also in- 
definite on this subject, for Rule 84 and the intro- 
ductory statement said that they were intended to 
indicate the simplicity and brevity of the statement 
which the rules contemplate and were for illustra- 
tion only. It was left doubtful whether a pleading 
following the forms would be sufficient as against a 
motion for a more definite statement or a bill of 
particulars. This situation is said to have “been the 
subject of more judicial rulings than any other part 
of the rules and has been criticized by commenta- 
tors, judges and members of the bar.’ 


Accmmmnz. these provisions were amended to 
eliminate from Rule 12 (e) any requirement for a 
bill of particulars, and the provision for a more 
definite statement to enable the opponent to pre- 
pare for trial, leaving only the provision for a more 
definite statement to enable the adverse parties to 
frame a responsive pleading. Rule 84 was amended 
to provide expressly that the forms in the appendix 
“are sufficient under the rules.” The Utah rules con- 
form to these amendments. A pleading which states 
sufficient details to meet the requirements of any of 
the forms would not be subject to a motion for a 
more definite statement. 

Thus the pleading under the rules contemplate 
a very simple and brief statement. They must not 
plead the evidence and are not required, as under 
the code, to detail the ultimate facts; they may take 
the form of what, under the code, would be called 
conclusions of law, for most of the statements con- 
tained in the forms would have been so classified. 
They do require a short, plain statement with suffi- 
cient detail so that the adversary can reasonably be 
required to frame a responsive pleading thereto, 
and must cover the field sufficiently to show that 
the pleader is entitled to relief, or, to use a code 
term, “state a cause of action.” If any of those nec- 
essary elements are omitted, then the pleading is 
subject to a motion under Rule 12 (b) (6), “failure 
to state a claim upon which relief can be granted,” 
but on the hearing on such a motion the court 
might admit outside evidence and treat it as a 
motion for summary judgment under Rule 56 


3Notes of Advisory Committee on amendments to Rule 
12 (e). U.S.C.A. 1950 Supplement. 
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and thereby dispose of the case on the merits. 

The rules contemplate through the discovery 
procedure that the parties will have full opportunity 
to learn the exact nature of the controverted issues 
and the evidence relied on by the adversary. This 
is a part of the evidence procedure and not of the 
pleadings. It tends toward efficiency in litigation, 
for experience shows that in an ex-party statement, 
as pleadings are, the parties will not state what they 
believe the facts to be, but what they think neces- 
sary to get the opportunity to try to prove their 
case. Even if the pleadings made no claim which the 
pleader did not in good faith believe he could 
prove, still a pleading alone never adequately in- 
forms the adversary of the nature of the evidence 
he must meet. The great difficulty in trials is to be 
able to anticipate what your adversary’s evidence 
will be. 

To meet this situation the discovery provisions 
were provided for the dual purpose of ascertaining 
what claims in the pleadings are supported by evi- 
dence, in order to move for a summary judgment, 
and the nature of the evidence relied on in order to 
prepare for trial. The discovery devices are of three 
general types: (1) examination of persons under 
oath; (2) examination of documents, instruments, 
appliances, property, and physical and mental ex- 
amination of persons; and (3) conferences between 
judge and counsel for the parties. 


,= MAY be accomplished in six different ways: 
(1) by taking of depositions under Rule 26 (b); 
(2) by the submission of interrogatories to be an- 
swered by the adverse party under Rule 33; (3) by 
a request for admissions by the adverse party under 
Rule 36; (4) by a request for permission to inspect 
documents, objects, or property in the possession of 
an adverse party under Rule 34; (5) by a request 
for submission to a physical or mental examination 
under Rule 36; and (6) by pre-trial conference 
under Rule 16. Except that the court has liberal 
powers to control and supervise these discovery pro- 
ceedings, they are almost unlimited in their possi- 
bility for discovering the nature and details of the 
opponent’s claims and evidence on which he relies 
to support them. 

The discovery provisions of the rules are suffi- 
ciently broad so that each party may be fully pre- 
pared to meet the adversary’s evidence and disclose 
before trial the cases where there is no real contest. 
The success of these provisions will depend largely 
on whether the courts recognize their spirit and pur- 
pose and give them their full effect as long as they 
are pursued in good faith and with a reasonable 
prospect of success. 

There are two objections to these provisions: One 


is the fear that pre-trial discovery of the adversary’s 
evidence might encourage fabrication of evidence 
to meet it. Experience has demonstrated fully that, 
where it is available to both sides, the effect is quite 
the reverse. The other is that the extensive taking | 
of depositions is expensive. However, most of the 
discovery provisions do not involve any more ex. 
pense than the filing of a demurrer under the code, 

The first purpose of pre-trial discovery, mentioned 
above, is to disclose what facts are really in dispute, 
The undisputed facts as thus disclosed narrow the i 
issues and often reveal that one party is entitled to 
a summary judgment, under Rule 56 (c). 

Rule 12 (b) authorizes seven defenses to be raised 
by motion which follow generally the general and 
special demurrers under the code. But, as previously 
pointed out, many pleadings under the code were 
subject to a general or special demurrer yet would | 
not be subject to a motion under the rules, because 
the details required under them are not so great as 
they were under the code. The tendency should be 
to use these motions less than they were used under 
the code and to rely on the discovery provisions to 
get to the merits of the case. In the past, in a large } 
percentage of cases, the demurrer was used to allow 
the attorney to put off until tomorrow what he 
should do today. Even where the demurrer was sus- 
tained and the pleadings amended, often no useful 
purpose was accomplished, because on the trial the 
evidence disclosed different points of law from those 
argued on demurrer. 


a Is sometimes said that under the code the relief 
granted must follow the prayer and be supported 
by the facts alleged regardless of what the evidence 
shows. Is that the case under the rules? - 

Under Rule 54 (c) (1) it is provided that except ' 
in default cases “every final judgment shall grant 
the relief to which the party . . . is entitled even if 
the party has not demanded such relief.’’ This con- 
templates that, regardless of the relief prayed for, 
the judgment must award whatever relief the evi- 
dence shows the party is entitled to. It is doubtful , 
that this could be done under the code without 
amending the pleadings to conform to the proof, 
but such amendment could be made even after 
judgment. 

Under Rule 15(b) an issue not raised by the 
pleadings when tried without objection is the same 
as if it was raised by the pleadings; an amendment 
to make the pleadings conform to the evidence ma\ 
be made even after judgment, but failure to so 
amend does not affect the result of the trial of these 
issues. The court, under this provision and Rule 
54 (c) (1), should grant the party the relief to which 
the evidence shows he is entitled, regardless of his 
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demand. If the evidence which is not within the 
issues is objected to at the trial, the court should 
allow an amendment when the presentation of the 
merits of the action will be subserved thereby and 
the court is not satisfied that the objector will be 
yrejudiced in presenting his case on the merits; and 
if so satisfied it should grant a continuance to en- 
able the objector to meet such evidence. 

Under Rule 16, dealing with pre-trial conference, 
subdivision (5) requires a court order reciting the 
action taken at the conference, which “order when 
entered controls the subsequent course of the ac- 
tion” unless modified “to prevent manifest injus- 
tice.” The pre-trial conference may have the effect 
of disclosing conflicting evidence, on an issue not 
within the pleadings, which would effect the deter- 
mination of the action. This would present the 
same problem to the court at the pre-trial confer- 
ence as is contemplated by Rules 54 (c)(1) and 
15 (b), except that the parties would have ample 
time to meet the new issue by the time of trial. In 
such case the pre-trial conference order should state 
the newly discovered issue as one of the issues for 
trial, and the court should authorize amendments 
of the pleadings to cover it; but with or without 
such amendments, the issue should be taken into 
account in the final judgment, just as if it ‘were 
within the issues made by the pleadings. 


len distinction between law and equity cases still 
plagues the courts. The line between them is over- 
lapping. The same issues of fact often could have 
been tried in either the law or equity court at com- 
mon law, and under the code the same cause of 
action might contain both law and equitable issues. 
It therefore is impossible to make a consistent dis- 
tinction between them in all cases, and courts which 
attempt to do so simply wind themselves up in their 
own red tape. 

Under the code more than one law case, though 
arising out of the same events but involving differ- 
ent people, could not be joined in the same action; 
in equity the same type of claims could be joined. 
Section 104-7-3, U.C.A. 1943, requires that except 
in foreclosure actions all causes of action must “af- 
fect all the parties to the action.” Under this provi- 
sion, where several parties were injured by the same 
accident or event, they could not join their separate 
causes of action for damage in the same action. 
However, if the parties were each entitled to the 
same equitable relief, and in addition each was en- 
titled to separate damages, all could join in a suit in 
equity, and the court would grant full relief to each 
individual. In some cases, if the parties got in a 
court of equity, even though no equitable relief was 
granted, the court would award individual damages. 


These code restrictions on the right to join parties 
and causes of action are entirely eliminated by the 
rules. Under Rule 20(a) different plaintiffs may 
assert different rights to relief severally and indi- 
vidually, even against different defendants. All that 
is required is that such right be “in respect of or 
arising out of the same transaction, occurrence, or 
series of transactions or occurrences” and that some 
“question of law or fact common to all of them will 
arise in the action.” Neither plaintiff nor defendant 
need be interested in obtaining or defending against 
the claims of other plaintiffs or defendants. Thus, in 


the cases above pointed out, all persons who suffer 


damages therefrom may litigate their separate claims 
in one action without claiming equitable relief. 


Shacinn improvements have been attempted in 
appellate procedure: 

The time within which to serve notice of appeal 
has been shortened from ninety days to one month, 
with power in the district court to extend that time 
an additional month for excusable neglect in learn- 
ing of the entry of the judgment. But failure of the 
appellant to take any steps other than filing the 
notice of appeal does not affect the validity of the 
appeal. Within ten days after filing of the notice of 
appeal, the appellant must serve upon the respond- 
ent and file with the district court a designation 
of the portions of the record, proceedings, and evi- 
dence to constitute the record on appeal, and within 
ten days thereafter any other party may file a desig- 
nation of additional portions which he desires to be 
included therein. 

No assignments of error are necessary, but if ap- 
pellant does not designate a complete record of all 
of the proceedings and evidence to be included as 
a part of the record on appeal, he must serve with 
his designation a concise statement of the points on 
which he intends to rely on appeal. Within ten days 
after service of the appellant’s designation or a 
stipulation of the record on appeal, any other party 
may either cross appeal, or designate for considera- 
tion on appeal, additional points to those desig- 
nated by the appellant, by serving and filing a 
statement of the points on which he intends to rely. 
Under the new rules the designation of the record 
on appeal by the parties is substituted for the Bill 
of Exceptions and Judgment Roll. 

The record on appeal is required to be filed with 
the Supreme Court within forty days from the date 
of filing of notice of appeal, thus giving the ap. 
pellant one month and forty days within which to 
get his record on appeal, including the transcript 
of evidence to the Supreme Court. The district 
court may extend this time under certain condi- 
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ganization in New Hampshire was not the 

result primarily of initial debate or action 
in the state legislature. Rather, it came about from 
extremely active discussion conducted all over the 
state for a solid period of nine months, in more 
than goo public meetings, and on the front page and 
editorial columns of every newspaper. This discus- 
sion was so extensive and so informative that, for 
the most part, agreement was achieved on all major 
reorganization proposals before the special legisla- 
tive session even met. 

That was the outstanding quality of the New 
Hampshire reorganization experience. 

Legislative problems actually were very few. No 
major attack was directed at any important part 
of House Bill No. 1, the reorganization bill. Al- 
though several changes were thade, only one—a 
minor one which transferred the authority of a 
single office clerk—weakened the original proposals. 
Other changes strengthened the Attorney General's 
department, the Governor's office, and the Comp- 
troller’s office. 

The “Reorganization Act of 1950" was adopted 
by a unanimous vote in both the House and the 
Senate. Its more important provisions were these: 

Trivial responsibilities of the Governor were re- 
duced. His membership on some five state institu- 
tional boards of trustees, on the Board of Health, 
and the Cancer Commission, was ended. Governor 
and Council previously had been required to ap- 
prove persons named to many subordinate positions. 
This had caused political pressure in many in- 
stances and had taken considerable executive time. 
This approval has now stopped. 

The power of the Governor to administer the 
affairs of the state government was reinforced by 
giving him an administrative assistant, with a 
salary of $6,000 a year, serving at the discretion of 
the Governor. 

The State had been compelled to employ expen- 
sive legal counsel for conducting public utility rate 
and other cases. In addition, certain departments 
were seeking and one had obtained legal staff for 
their own purposes. The Reorganization Act ex- 
panded the Attorney General's staff by three As- 


or THE experience in many states, reor- 
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sistant Attorneys General at $6,500 a year each, to 
service all state departments and to assist on utility 
cases. All departmental legal work is thus central- 
ized. The Comptroller’s department, under former 
law, had the power to conduct the accounting con- 
trol of the entire government and the legal author 
ity to oversee the management by all department, 
but lacked the means to do so. The Reorganization 
Act supplied some of those means: Two persons 
are being employed to conduct post audits, which 
before were not made. A business supervisor, work 
ing with the six state institutions on all busines 
practices, and a farm supervisor, with similar duties 
on agricultural matters, have been authorized and 
employed. The function of purchasing, formerly 
independent and undermanned, has been placed 
under the Comptroller and personnel have been 
added to give it considerably more authority over 
specifications, testing, standards, and inventory 
control. The function of property, comprising all 
real property and equipment, also is placed under 
the Comptroller; an analysis is to be made to be 
certain that there is a minimum of duplication. 
Certain tax administration is centralized in the 
State Tax Commission. This includes legacy tax, 
interest and dividends, and savings bank tax. 


A KEY AGENCY was created, built around the State 
Highway Department. The new agency is Public 
Works and Highways, to which is added the respon- 
sibility for all state capital contracts, and the stand- 
ards for all real property maintenance. Contract 
letting on capital projects, formerly a Comptroller 
duty, now goes to Public Works. Public Works, 
while responsible for the preparation and supervi- 
sion of contracts, nevertheless is a service agency to 
the using departments. 

Two consultative bodies, with policy powers, were 
created in the institutional field. One member each 
of the boards of trustees of the State Hospital, 
Soldiers Home, Laconia School for Feeble-Minded, 
and Glencliff Tuberculosis Hospital, join in the 
new four-member Board of Control of the Depart 
ment of Hospitals. One member each of the boards 
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of the State Prison, the State Industrial School, and 
the Probation Department become the three mem- 
ber Board of Control of the Department of Correc- 
tions. Under the law, each board of control will 
determine matters of “common departmental pol- 
icy.” Although that leaves room for friction with 
individual boards of trustees, so far this is being 
avoided. 

Two other consultative bodies, with less powers 
than possessed by the boards of control, also are 
set up. 

One is the Interdepartmental Committee on Wel- 
fare and Institutions. The executive officers of each 
state institution, together with the Director of Pro- 
bation and the Commissioner of Public Welfare, 


have been made into a board required to meet 


monthly to consider “problems common to the 
agencies represented on the committee” and to ad- 
vise member agencies on recommendations. 

A similar body has been established in the nat- 
ural resources area—the Council on Resources and 
Development. Its members are the chairmen of the 
boards of Forestry and Recreation, Planning and 
Development, Water Pollution, Water Resources, 
and Agriculture. Although required to meet only 
quarterly, this board has met monthly, and already 
has made proposals which have been given regional 
publicity as well as executive approval. 

The purchase of state insurance has been assigned 
to the Director of Purchase and Property, and com- 
petitive bidding is required. 

Certain consolidations were carried out, in addi- 
tion to the top-level relationships in the institution- 
al fields: Milk Control became a division of Agri- 
culture. Weights and Measures was abolished as an 
independent department, and its duties assigned to 
Agriculture. Alcoholism came under a division of 
Health. Cancer was given a secretarial relationship 
with Health, and Veterans Council with Public 
Welfare. Some sixteen examining boards were as- 
signed to the supervision of four different major 
state departments. Professional independence is 
maintained, but “housekeeping” is regularized. Tu- 
berculosis control is made a function of the State 
Department of Health, through a Tuberculosis 
Commission tied in with the Health Department. 
The Aerial Tramway Commission is abolished, and 
its duties given to the Recreation Department. Some 
dozen of tiny state agencies spending little or no 
money were abolished and their duties transferred. 
(For example, State Housing Board was transferred 
to Public Works, Commissioners of pilotage to Pub- 
lic Service, Shore and Beach Preservation to Recrea- 
tion, Eastern States Exposition to Planning and 
Development.) Child labor inspection was trans- 
ferred to the Labor Department. 

Practically all the changes authorized by the legis- 
lature already have been carried out or are in proc- 


ess of completion. Exceptions are the following: 
Interest and dividends tax collection was not 
transferred from Treasurer to Tax Commission in 
1950 because the collection was under way when the 
law was passed; no savings but rather more expense 
would have resulted had the change been effected 
then. Transfer was to occur about January 1. Hous- 
ing of the examining boards in the supervising 
agencies is delayed by a critical lack of space, which 
will not be overcome till the projected new state 
office building is ready, at least another year away. 
Not all the work on all the other phases of re- 
organization is completed, but it is under way. 


_— from accident, but also because of being 
shrewd enough to profit by its experience, the Re- 
organization Commission learned some very fun- 
damental truths: 

State government can be made interesting to the 
people, if enough effort is put into the task. 

A sufficiently broad campaign of information to 
the people, to the legislators concerned, and to the 
“pressure groups” concerned, can—if well run— 
overcome almost all opposition, in advance. Com- 
promise must, of course, go into the process. 

No program of reorganization, and no particular 
reorganization proposal, should be undertaken, 
which fails to arouse the unanimous support of the 
reorganization commission. 

Maximum use should be made of volunteers. The 
New Hampshire Commission finally had forty-three 
volunteer, wholly unpaid members, from every 
county. They eventually comprised a speakers bu- 
reau which made close to 400 speeches. About a 
third were legislators, including the two minority 
leaders, and one majority leader, also the most re- 
cent minority candidate for Governor. This became 
overwhelming legislative and political force. 

The press was brought into the picture from the 
first. After only one month of unsuccessfully “se- 
cret” meetings, all commission meetings were 
opened to the press. Thereafter, reorganization news 
became front page all over the state. Reorganization 
was admitted universally to have been the number 
one news story of 1949 in New Hampshire. The 
publicity even went so far as to include full release 
on disagreements in the commission. This kind of 
story aroused great public interest, and substantially 
helped in public information. 

One further comment: New positions authorized 
by the Reorganization Act all have been filled. They 
represent an added cost of some $45,000. Savings 
considerably in excess of this added cost already 
have been achieved, largely in the area of insurance 
and in the better management of institutional capi- 
tal contracts and of plant and equipment. 
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Looking Forward to the 


1952 Census of Governments 


By ALLEN D. MANVEL 


Chief of the Governments Division, U. 8. Bureau of the Census 


ast November, the Director of the Census handed 

to the President new official 1950 figures as to 

the population of each state in the Union. 

As forwarded to the Congress, these figures will 

provide the basis for representation in the Congress 

during the next decade. Important as these partic- 

ular figures are, they represent only a very tiny 

nucleus of the findings of the Seventeenth Decennial 

Census. A great body of further factual data will be 

tabulated and published during the next two years 
as a product of this undertaking. 

It is perhaps understandable that the U. S. Bu 
reau of the Census should be widely thought of as 
an agency engaged in counting people. This is, of 
course, an extremely important task for the Bureau, 
and the decennial Census of Population is one of 
the largest civil undertakings of the Federal Gov- 
ernment. However, the Census Bureau also has 
other important functions. It makes periodic bench- 
mark censuses in such other subject fields as agri- 
culture, housing, wholesale and retail trade, manu- 
facturing, and state and local governments; and it 
also compiles and reports current statistics in these 
fields and concerning foreign trade. 

State legislators, legislative committees, and exec- 
utive officials are, perhaps, uniquely concerned with 
Census Bureau reporting of statistics on govern- 
ments. For the year 1952, the Census Bureau is to 
develop benchmark statistics in this field which will 
go far beyond the level of its current reporting on 
public finances and employment. This article is in- 
tended to summarize our plans and expectations 
for a 1952 “Census of Governments.”’ Perhaps the 
simplest way to do this is to list and answer—to the 
best of our present knowledge—some of the most 
frequent inquiries arising on this score. 

The Census of Governments is a periodic enum- 
eration covering all governmental units in the na- 
tion. It brings together basic, uniformly classified 
statistics on important aspects of these governments 
in two forms—(1) totals for the nation, for states, 
and for county areas; and (2) comparative statistics 
for relatively large individual governments. The 
minimum subject matter is broadly stated by law to 
comprise “taxes and tax valuations, governmental re- 
ceipts, expenditures, indebtedness, and employees.”’ 
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This is not a new federal activity. There have 
been ten previous enumerations of the sort. The 
census of “Wealth, Debt, and Taxation,” as it used 
to be called, was taken at the same time as the popu. 
lation census until the turn of the century—i.e., for 
years ending in “o”. Rather limited statistics were 
compiled in 1850 and 1860, but the 1870 undertak 
ing was more extensive, and the 1880 report totaled 
over goo pages. Since the turn of the century, this 
periodic census has generally been taken for years 
ending in “2”. The most recent Census of Govern. 
ments, that for 1942, was relatively limited in scale 
because of wartime conditions existing at that time, 


; 1952 Census will, however, be conducted 
under a new law, which was enacted by the 81st 
Congress and approved by the President on Sep 
tember 7, 1950. The new act replaces a portion of 
the “Permanent Census Act” of 1902 whereby a 
Census of Governments was merely authorized to 
be undertaken each decade at the discretion of the 
Director of the Census. Beginning with 1952—and 
subject, of course, to the appropriation of necessary 
funds—it is required that such a census hereafter be 
taken each five years. 

Provision for a more frequent Census of Govern 
ments places this undertaking on the same kind of 
time schedule as had already applied to censuses 
of business, industry, and agriculture. More impor 
tant for the 1952 task, the new act provides a cleat 
and recent mandate from the Congress. This should 
aid the Census Bureau in obtaining that high de 
gree of cooperation from state and local government 
officials which is essential to an effective census in 
this subject field. 

The federal operation does not duplicate state 
government activities. Some states do, of course, very 
usefully compile statistical information about theit 
own local governments. The structure of local gov 
ernment, however, varies widely across the nation, 
and such compilation of data differs widely in 
coverage, timing, and basic concepts from one state 
to another. The resulting information—although 
often extremely useful within individual states- 
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cannot be directly added together or compared on a 
nation-wide basis. 

The Census Bureau has, since its establishment 
as a continuing federal agency, had responsibility 
for supplying this need for over-all governmental 
statistics. The bureau naturally makes use, wher- 
ever possible, of information compiled by state gov- 
ernments. It has cooperated actively with individual 
states and with various associations in working 
toward more extensive activity in this field. It has 
also cooperated with such organizations as the Na- 
tional Association of State Budget Officers, the 
Municipal Finance Officers Association, and the Na- 
tional Committee on Governmental Accounting, in 
promoting improved standards for financial re- 
porting by individual governments. 

In connection with the 1952 Census of Govern- 
ments, we naturally expect to make the utmost 
feasible use of state sources of data on local govern- 
ments. Probably the most valuable resource of this 
type in most states is the body of financial statistics 
assembled annually from school districts. We have 
already begun to make preliminary arrangements 
to tap these sources of data in 1952, and are finding 
state education offices extremely cooperative. 


How pores the 1952 census relate to current cen- 
sus statistics on governments? This question, of 
course, arises from the fact that the Census Bureau 
regularly reports certain summary and comparative 
data on governmental finances and employment. 
Briefly, a Census of Governments is designed to 
supply, at periodic intervals, far more information 
that is available on a current basis. Thus: 

1. The Census Bureau annually reports national 
totals of public revenue and debt, including esti- 
mated amounts based on sample coverage of local 
governments. A Census of Governments provides 
compiled national totals in lieu of such partly- 
estimated amounts. 

2. No current figures are available as to national 
totals of governmental expenditure, state-area totals 
of state and local revenue, expenditure, and debt, 
or county-area totals for local governments concern- 
ing these items. A Census of Governments is de- 
signed to fill these and similar gaps in information. 

3. Current census reporting of comparative sta- 
tistics for individual governments relates only to 
state governments and relatively large city govern- 
ments (as to finances, those over 25,000; as to em- 
ployment, those over 10,000). A Census of Govern- 
ments supplies such comparative information for 
inany more individual local governments—i.e., coun- 
ties, medium-size cities, and sizable school districts, 
townships, and special districts. For the units re- 
ported currently, the Census of Governments also 


provides some additional and more detailed figures. 

These differences in statistical product, of course, 
reflect a great difference in the number of indivi- 
dual governments for which information is gathered 
in a Census of Governments. For. its current re- 
porting, the Census Bureau now covers all the forty- 
cight state governments, all cities of over 25,000 
inhabitants, and a cross-section of other local gov- 
ernments—ranging from a few hundred to 4,000 for 
derivation of national estimates and up to 18,000 
for the one current survey (on employment) which 
provides state-by-state estimates for local govern- 
ments. A Census of Governments, on the other hand, 
aims at compilation of some information for each 
of the 150,000-or-so governments in the nation. 

Preliminary and basic to all this reporting, of 
course, is the identification, listing, and counting 
of units of local government. This operation will 
not only make possible the subsequent gathering 
of employment and financial data for individual 
units; it will also permit the issuance of new figures 
on the numbers of local governments in existence. 
Since 1942, when the last nation-wide count of units 
was made, new types of special districts have been 
authorized in many states and other important 
changes have occurred—including extensive consoli- 
dation of small school districts in some states. The 
1952 Census of Governments will assemble and 
present data on numbers of units reflecting a decade 
of developments in this field. No such information 
is available from current census reporting on gov- 
ernmental finances and employment. 

Basic planning for the 1952 Census of Govern- 
ments will continue and be expanded from now on. 
The gathering of basic data will begin in the fall 
of 1951, with the major portion of such activity oc- 
curring between April 1952 and June of the follow- 
ing year. This rather extended total period of com- 
pilation reflects three major phases of data collec- 
tion. Local government units must first be identified 
and counted; collection of employment data can 
then begin; and financial data—relating to fiscal 
years ending in 1952—will be compiled extensively 
in the fall of 1952. 

As is generally known, most states and school 
districts end their fiscal years on June go, whereas 
most other local governments have a fiscal period 
corresponding with the calendar year. For the latter, 
of course, 1952 finance information will not be 
available for collection before the first half of the 
calendar year 1953. 

Data based on the 1952 Census of Governments 
will be issued in a number of separate publications, 
beginning early in 1952 and extending probably 
until the summer of 1954. The first reports will 
relate to numbers of government. These will be 
followed by reports on employment and summary 
and preliminary reports on finances. The most de- 
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tailed financial reports and other studies will be 
issued last. The issuance of information in a num- 
ber of separate publications is designed to make in- 
formation publicly available as promptly as possible. 

State officials certainly are to participate in the 
1952 Census of Governments. In fact, the job can- 
not be properly planned and executed without their 
help. Such participation involves a number of ex- 
tremely important relationships between the Census 
Bureau and state officials. We are already enlisting 
their help in attempting to determine the subjects 
and patterns of data classification and presentation 
for the census, and in ascertaining what sources of 
information are available and what procedures de- 
sirable in gathering basic figures. In collecting data, 
we shall ask them to make records and reports avail- 
able to census representatives. In some instances, we 
shall ask them to transmit information by mail. 

The eleven-member Census Advisory Committee 
on State and Local Government Statistics is a nu- 
cleus for independent counsel to the Census Bureau 
in planning both its current work in this field and 
in preparing for the next Census of Governments. 
State officials participate directly in this group. 
Other state officials and agencies are being consulted 
on major aspects of the Census of Governments, 
both as individuals and through technical subcom- 
mittees dealing with particular subjects. 

The sharing of state officials in the process of 
data collection for the census also will be extensive. 
This undertaking, like current census work in the 
field of governmental data, is entirely on a volun- 
tary basis; there is no absolute requirement that 
state and local officials furnish information or even 
provide access to basic data sources. Nevertheless, 
the long history of census work in this field demon- 
strates that these officials themselves correctly regard 
this activity as a cooperative undertaking of the 
federal government, the states, and local govern- 
ments, and that it serves important informational 
needs, including those of legislators and adminis- 
trators at each of these levels of government. We 
are confident that the 1952 Census of Governments, 
as cooperatively planned, will enlist the sympathetic 
understanding and active participation of state off 
cials throughout the nation. 


Ohio Program Commission 
(Continued from Page 35) 


not only sound but practicable from the viewpoint 
of social and political circumstances of the time. 

The committees conduct their separate studies 
without direction or control by the commission, but 
the commission may accept or reject the commit- 
tees’ final recommendations. At the present time 
committees have been appointed on organization 
of state government, schools, highways, conserva- 


tion, constitutional convention, agriculture, em. 
ployment, aviation, building code, penal adminis 
tration, mental hygiene, rehabilitation of the dis 
abled, and state office space. 

These committees are able to operate in an atmos 
phere of unhurried deliberation. They obtain ade. 
quate and impartial information from their own 
group, from the facilities of state government and 
state universities, and from the voluntary offerings 
of private research agencies. Scores of highly. 
talented and able citizens have accepted member. 
ship on the committees. The collective services of 
these citizens represent a contribution of incale. 
lable value to the state. 

The commission's study committees are in a much 
better position to explore areas of agreement be. 


tween conflicting interests than is the legislative — 


committee. Often the most important problems of 
government are the most controversial. The legisla. 
tive committee does not afford the time or the ma 
chinery to find out if there is a compromise upon 
which the opposing elements can agree. These con- 
tested issues have to be handled, and there is no 
better way of handling them than by bringing the 


diverse interests together around the conference 


table, supplying them with adequate information, 
and giving them time to work out a compromise, 
The compromised solution may not be all that is 
desired, but it definitely can be better than no action 
at all; and legislative proposals which are acceptable 
to the opposing interests ordinarily are easy to enact. 

A study program of this type affords a two-way 
educational process in matters of government. It 
operates to make our legislators aware of the vati- 
ous viewpoints of the public on policy matters and 
also informs them of the experience gained by the 
administrators who actually carry out the public 
policies. In turn it educates a substantial number 
of our citizens in the problems of government and 
affords a much-needed citizen participation in gov 
ernmental affairs. Inclusion of legislators on each 
committee provides a core of members to handle 
the committee's recommendations in the legislature; 
and the citizen representatives afford a core of pub 


lic interest and public support for these same ree 


ommendations. 

Finally, the Ohio Program Commission should 
develop into a continuing agency of review of gov 
ernment and its operations. Civilization and society 
move on, and governmental problems change in 
their nature and in their proportions. There is no 
one “package answer” that will solve our problems 


for all time. It is hoped that by a continuity of 
method, techniques, and personnel, the Ohio Pro 
gram Commission can keep in continuing touch 
with the governmental needs of the state and pro 
vide some reasonable answers to public problems 
as they arise. 
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Rules of Civil Procedure 


Rules of Civil Procedure 

(Continued from Page 39) 
tions, but not to a day more than three months 
from the time of filing the notice of appeal. There 
is no express provision for any further extension 
beyond the three months’ period, either by the 
Supreme Court or the district court. Under this 
provision the appellant has four months, if he takes 
his full month within which to file his notice ol 
appeal, to file with the Supreme Court the record 
on appeal, provided he follows the provisions of 
Rule 73 (g) in getting his extensions of time, but 
no more. 

In quite a number of cases the appellant has 
applied for to the Supreme Court, and received, a 
further extension of time within which to file the 
record on appeal on a showing that the reporter 
was unable to transcribe his notes in time to mect 
this deadline. Rule 73 (a) provides that: ‘Failure 
of the appellant to take any of the further steps to 
secure the review of the judgment appealed from 
does not affect the validity of the appeal, but is 
ground only for such remedies as are specified in 
this rule or, when no remedy is specified for such 
action as the Supreme Court deems appropriate, 
which may include dismissal of the appeal.” 

Rule 72 (b) provides for an appeal from an inter- 
locutory order upon obtaining such permission trom 
the Supreme Court “if it appears that such order 
involved substantial rights and will materially af- 
fect the final decision, and that a determination of 
its correctness before trial or final judgment will 
better serve the interests of justice.” The rule ex- 
pressly includes a party whose objection to the 
jurisdiction of the court has been overruled, thus 
emphasizing that this provision was intended to 
apply to such cases. 

The project of making new rules both in the 
state and federal courts has been an undertaking of 
the legal profession, so that all will be afforded just, 
fair, impartial treatment before the courts. 


Michigan’s ‘“‘Log Jam” Rule 
(Continued from Page 34) 


2. It would require committees to complete all 
their work at a specified date in the session, allow- 
ing them to adjust their time to the importance 
or difficulties of the legislation under consideration. 

3. It would provide ample time for consideration 
by the house of origin after the bills were reported 
from committee. 

j. It would provide time for committee consid- 
eration in the opposite body. 

5. li would provide sufficient time for considera- 
tion in each body of bills originating in the other. 

6. It would provide ample time at the end of the 


session for consideration of bills in conference and 
bills with amendments added by the opposite body. 

7. It would retain the method, of long standing 
in Michigan, whereby there is a sufficient recess be- 
fore final adjournment to avoid “pocket vetoes”; 
the legislature thus is in session following the ten- 
day period granted by the constitution to the execu- 
tive for approval or disapproval of bills. 

In accordance with the instructions of the special 
committees, the Secretary of the Senate, the Clerk 
of the House, and the Legislative Service Bureau 
prepared a rule which, with some modification, is 
the present rule on adjournment. It has produced 
startling results in the elimination of the customary 
“log jam.” 

To illustrate the results: For many years the legis- 
lature on the last day of the session (before the long 
recess) has had from 100 to 200 or more bills pend- 
ing on the calendars. In the 1949 session, at the be- 
ginning of the last day, the House of Representa- 
tives had no bills on the calendar which had not 
been considered, and the Senate had only four such 
bills (a group of related bills which had been de- 
ferred for additional information and which were 
disposed of early on the last day). 

In consequence, with the one exception noted, on 
that day the legislature was not confronted by any 
bills which had not been considered previously, ex- 
cept the final bills for appropriations, which con- 
tained the necessary amounts for new or increased 
activities required by the new laws in process of 
enactment. The last day was spent in considering 
amendments added by the other house, in consider- 
ing conference reports, and generally in winding up 
the session without the pressure of new legislation. 

Whether or not future legislatures will continue 
the adjournment rule cannot be forecast, but no 
movement for its abandonment has appeared. Re- 
gardless of its fate in the future, the rule has demon- 
strated that the “log jam” under certain conditions 
can be eliminated. 

One feature of the rule of particular interest to 
legislators who are informed of the difficulties en- 
countered by legislative staffs at an adjournment 
period—in connection with having all amendments, 
conference reports, and other actions in print and 
available for consideration on a last day—is the pro- 
vision that the legislature shall stand in recess for 
one full day prior to the last day of the session. This 
portion of the rule has been of tremendous value in 
avoiding confusion and in permitting smooth han- 
dling in the legislative processes as well as in pro- 
viding a clear day for meeting of conference com- 
mittees. The Senate and House staffs have found it 
of such great value that, even if a legislature does 
not favor the type of adjournment rule described 
herein, the Michigan group believes all legislative 
bodies would benefit greatly by this one provision, 
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